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BRIMFIELD CONSERVATION COMMISSION

MEETING WEDNESDAY 6/12/2012 @ 7:30 PM
Members Present: Ian Lynch, Roger deBruyn, Joe Collins, Lee Goodspeed, Matt Toth
Meeting Opens: 7:30 PM – Ian Lynch
7:30 PM Public Inquiry: Zach Lemieux Brimfield Highway
Zach Lemieux, of the Brimfield Highway Department, attended the meeting to address the commission about a NOI for the replacement of culverts and the paving of East Hill Rd.  

Zach addressed the main issues currently are:

Identifying which culverts are in a resource area and which are not  

Determining if the streams in question are intermittent or  always present, which are protectable, and what requirements are needed

Determining what should go in the NOI

Conducting work in the meantime, before the permit is issued

Time restrictions involved for completing the progress

A discussion occurred over whether the project could constitute an emergency certification or an RDA.  Due to the time restrictions in place, Zach requested we expedite the process.  It was determined that due to the stream crossing present, and NOI is needed.  The earliest a hearing could occur would be at our next meeting, on Tuesday June 26, 2012 @ 7:30 PM.  Angela sent a legal notice to the paper and scheduled a meeting with Zach for 11am on Wednesday June 13, 2012 to complete the NOI.

At this time Angela will help Zach with determining the resource area, identifying endangered species habitats and impaired waterways and will also help Zach with any maps he may need to make.  Angela will also draft the NOI for Zach for the east hill project.  The current project is anticipated to have minimal impacts.  Angela will also prepare the OOC to be signed at our next meeting on Tuesday June 26, 2012.
8:22 PM Public Meeting (Continued): RDA JT Heating Oil Inc. – Fuel Storage Facility

Representatives from JT Heating Oil, Inc. attended the meeting tonight with revised plans with new wetland delineations and boundary identification for the proposed oil storage facility at 162 Sturbridge Rd.  The applicants marked on the plans and on site two separate locations for the facility: one in the buffer zone, one outside of the buffer zone.  The one in the buffer zone has 200 square feet in the buffer zone.  The building itself will have extra wide footings for weight distribution.  Overall, the work will be contained within the area designated on the plans, with an additional 5’ around the building as a work area.  All work will be contained to the gravel area, outside of the flood zone and partially in the buffer zone.
A site visit was conducted on Saturday June 2, 2012 at 9:30 AM to verify the delineated wetlands on the site and see if the property is within the 200’ Riverfront protection zone.  The stream on site is intermittent and 150’ from the project location, thereby being out of our jurisdiction.
Motion made by Lee Goodspeed at 8:43 PM to close the meeting and issue an negative determination, checking boxes 3&6, with conditions:

Erosion controls in the form of straw bales are placed at the edge of the gravel to the road, and anything beyond the Straw bales is a no work zone.
All debris must be stored outside of the buffer zone.

Upon completion of a SPCC, the applicant will mail it to BCC for review

Motion seconded by Matt Toth
No further discussion – vote taken – 5 yes 0 no 0 abstain

Motion Carries

8:48 PM Public Meeting: RDA Kenneth Edwards – Land Clearing/Tornado Clean-up

BCC received a certified forest cutting plan from DCR for Mr. Edwards.                                               

Motion made by Lee Goodspeed at 8:52 PM to close the meeting and issue a negative determination, checking box 5 due to agricultural exemption and a superseding forest cutting plan.

Motion seconded by Joe Collins

No further discussion – vote taken – 4 yes 0 no 1 abstain

Motion Carries

9:00 PM Violation: Richard Cayer 59/61 Haynes Hill Road

Richard Cayer attended tonight meeting, with environmental consultant Glenn E. Krevosky of EBT Environmental, to update the commission on the progress of site restoration.  

As of now all the stumps have been removed, the area has been re-flagged, no logs or stumps remain in the wetlands and crushed stone has been laid at the end of the drive.  There is an extensive amount of wetlands to be restored and Mr. Krevosky is currently working on a draft restoration plan to minimize the number of stream and wetland crossings.  The proposal will have one common drive, opposed to the two previously proposed.  The crossings themselves will consist of three sided bottomless culverts.  There are still stump and log piles to be removed, but there are located in the uplands.
Mr. Krevosky will have a restoration plan to the commission by the next meeting on June 26, 2012 and will attend at 8:15PM with Mr. Cayer.  No work will be done until a completed restoration plan is filled and approved.

9:31 PM Certificate of Compliance: James Hopkins DEP # 117-0295

Mr. Hopkins requested a COC for DEP # 117-0295 on May 22, 2012.  A site visit was conducted on Saturday June 2, 2012 at 10:30 AM.  It was determined that only a partial certification could be issued for all conditions except Special Conditions #1, #8 and #13.  It was also determined to include the on-going conditions of:
Special Condition # 1: Prior to the commencement of construction on the project site, adequate erosion and sedimentation control measures shall be implemented as shown on revised plans. Hay bales shall be firmly anchored with stakes placed end to end so that sediment may not travel through the barrier.  The hay bales and Siltation fencing shall be inspected daily, and replaced immediately if required.  Siltation fencing shall be firmly staked and securely held in place at the bottom.  The erosion and sedimentation control measures shall stay in place until all areas have been stabilized and revegetated.

Special Condition # 8: Members or agents of the Brimfield Conservation Commission shall have the right to enter and inspect the property, in which the project site is located, at any time to evaluate compliance with these Order of Conditions, the Act, and the Wetlands Regulations, 310 CMR 10.00, and shall have the right to request and receive any data or documentation that the Brimfield Conservation Commission deems necessary for that evaluation.

Special Condition # 13: The Brimfield Conservation Commission reserves the right to impose additional conditions on portions of this project to mitigate any impacts which could result from site erosion, or any noticeable degradation of surface water quality discharging from the site.

Mr. Hopkins shall monitor the “replacement area” for at least two (2) consecutive growing seasons per the methodology described in the Massachusetts Inland Wetland Replication Guidelines (DEP March 2002)
Motion made by Roger deBruyn at 9:58 PM to sign the COC with partial and on-going conditions as previously stated
Motion Seconded by Matt Toth
No further discussion – vote taken – 4 yes 0 no 0 abstain

Motion Carries
10:00 PM Sign OOC: James Hopkins DEP # 117-0317 – Parking Lot 

The commissioners identified the additional conditions for work to be:
There will be no removing of existing soils from the site and no changes to the grade of the land.  The amount and location of any fill must be clearly identified on the plan and on the ground before work is to start.  After the tree removal is complete, Mr. Hopkins will notify the BCC 72 hours in advance to inspect the site before the fill is to be laid.  At this time the location of the fill must be clearly flagged for the BCC to inspect.

A back-hoe, wood-chipper and stump grinder are the only equipment to be used.

The total area to be altered is 1.3 acres, with a 28’ boundary all around the property as an erosion control barrier and a no-work zone.

OOC will be registered to both Mr. Hopkins and Mr. Richmond.

The applicant will monitor the site through at least two (2) consecutive growing seasons.

Motion made by Lee Goodspeed to sign the OOC at 10:16 PM 
Motion seconded by Roger deBruyn
No further discussion – vote taken – 3 yes 0 no 0 abstain

Motion Carries

Mr. Hopkins was informed he must keep the BCC up to date on what is happening at the site.  No work is to begin until erosion controls are in place.  Seth will notify Angela when erosion controls are in place.
10:20 PM Sign Payroll   

Motion made by Matt Toth to sign payable voucher for Angela Panaccione in the amount of $582.75 for 37 hours.  $400.00 from account 01-0171-5114 and $182.75 from account 14-0171-4382 for the pay period of 6/3/2012 to 6/16/2012.  

Motion seconded by Roger deBruyn
No further discussion – vote taken – 4 yes 0 no 0 abstain

Motion Carries
10:30 PM Complaint: Thomas Halchuck DEP # 117-0301

Mr. Halchuck received an OOC on 9/22/09.  The OOC was incorrect: the county was wrong, the page # was wrong, it was missing a page and the conditions were not marked as approved.  Mr. Halchuck contacted the commission several times about the matter with no response.  Due to the errors present, Mr. Halchuck was never able to register the OOC with the registry of deeds and there for not able to request a COC.  Angela Panaccione corrected the errors and had the commissioners sign the corrected OOC and mailed a new corrected OOC to Mr. Halchuck.  
10:48 PM Violation: Dave Mayo – 10 Shaw Rd - Issue Enforcement Order

Matt Toth informed the commission the violation this past January.  A site visit was conducted on Saturday January 14, 2012. Mr. Mayo had constructed a path through a significant amount of wetlands bordering Little Alum pond, crossed and filled at least three streams and removed sand from the lake in order to build and gain access to a boat ramp/launch into the lake.  Mr. Mayo was informed to stop work immediately, file an NOI and restoration plan or the commission would issue an Enforcement Order.  It was recommended that Mr. Mayo hire an environmental engineer or consultant.  Mr. Mayo hired Mark Farrell of Green Hill Engineering.

Mr. Mayo is still in violation of the WPA.  Angela Panaccione contacted Mr. Mayo about a time frame for receiving an NOI and restoration plan as was requested by the commission.  Mr. Mayo said he would contact Mark Farrell.  Angela Panaccione contacted Mr. Mayo again and requested an NOI or Restoration plan, or at least an update from Mr. Farrell by Tuesday May 22, 2012 or the Commission will issue an EO.  No correspondence was received.  Angela Panaccione prepared an EO for the commissioners to sign.

The Enforcement Order instructs Mr. Mayo to immediately cease and desist from any further activity, and appear before the Conservation Commission at its Tuesday, June 26, 2012 meeting, 7:50 p.m.  It also requested that Mr. Mayo stabilize the site and complete a Notice of Intent (NOI) that is in compliance with the WPA and its regulations to be submitted to us no later than Monday, June 25, 2012.  Failure to submit a completed NOI will require full restoration of the site.

Motion made by Roger deBruyn to send an Enforcement Order at 10:57 PM

Motion seconded by Joe Collins

No further discussion – vote taken –4 yes 0 no 0 abstain

Motion Carries

Mail the Enforcement Order, along with the forms for completing a NOI, and a letter summarizing the violation to Mr. Mayo.

Meeting adjourned 11:00 PM 
Motion made by Matt Toth to adjourn at 11:00 PM

Motion was seconded by Joe Collins

No further discussion – vote taken – 4 yes 0 no 0 abstain

Motion Carries

Sincerely Submitted

Angela Panaccione, BCC Assist.
Salisbury Annex Bld.
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